On cross-examination   of   virtually  every witness  testifying
in the Employer's  case,   the  Union  elicited,   or   sought   to  elicit,
recollections of  incidents  of breaches of  the Employer's  Rules
by both classified  and  supervisory  employees.     Upon such recol-
lections,  further  questions   were asked   for   the details of   time,
place,  and whether  any discipline was assessed.     The recollec-
tions  were of  incidents  of  breaches  of   the  rules  against  drink-
ing,  gambling,  horseplay,   and  a  few fights.     All   the witnesses
stated  that  they could  not  recall  any  employee,   classified or
supervisory, who had been   disciplined  for  the breaches.

Of the eleven witnesses   called  in  the Union's case,   four
were called,   including   the  Grievant,   to   testify  to   the  events
on the cage,   September 26.     Mr.   Hicks  was  also called as a  wit-
ness in the Union case,   but   his   testimony at   this   point was
directed  to  facts  involving   the   enforcement  of   the   Rules  rather
than  the  facts of  the  incident   in  question.     The  point,   however,
is that  with all of  its   witnesses,   the  Union  also   sought   to  eli-
cit testimony concerning   the   laxity  of  enforcement  of   the  Rules
prior to  this case.     And,   again,   the   thrust   was directed at  re-
ported incidents of breaches   of   the Rules against  drinking,   gamb-
ling, horseplay and fighting.     Another aspect  of  the  point is
that,   as is  the  case   in  any   situation  where   the  object  is   to
establish a course of conduct,   it  was   relevant   to   that  matter
to present  a  substantial   number  of  incidents  along  with a   sub-
stantial  number  of  details.      In   this  case,   the   testimony   pro-
duced a larger  number of  such   incidents,   and  a  recital  of  them
In any summary would  produce   an  extremely  long  piece of  writing
- even longer   than  is already   imposed   here.

The  incidents  related,   included   a  great  number  of   incidents
of horseplay in which both classified  and   supervisory employees
Indulged.     They also  included   incidents  of  drinking  and gambling,
some notable ones  involving Christinas   parties at  the mine which
seems  to have been a   tradition  at   this  mine.     There  were  also
incidents of fights.     All   of   the  incidents  were claimed   to  have
gone without discipline being   Imposed  upon  the  participants.     For
purposes of relevance and  materiality,  however,   It has  to  be noted
that the great majority of   incidents  reported  were  stated  in gen-
eralities in terms  of:   "great  deal  of  horseplay goes on all   the
time";   "a great deal  of  gambling  and  drinking goes  on all   the  time
at the mine";   and "there have  been  a  number  of  fights which manage-
ment did nothing about".      In  a  great  number of  those  Instances
where time and details were  provided,   relevance and materiality
to the issues  in  this case  were attenuated  by reason of   time and
nature of the claimed offenses.

That is,  many of those   incidents on which detail  of  time and
happening was given were  reports  of  breaches  of  rules  against
drinking,   gambling and horseplay.     The record  shows   that,  al-
though prohibiting such activities  and making breaches  thereofellets  also  reported  seeing a  hardaculty
